Orientalization in the Orient: Illegal Asian Workers in

Korea, Malaysia, and Thailand

Park Tae Gyun*, Md Nasrudin Md Akhir**, Pitch Pongsawat***
1. Introduction

In Asia, most countries exported labor before 1980s. Many Chinese were provided as cheap workers to America for railroad construction in the early 20th century; Korea exported nurses and miners to Germany in the 1960s; and recently, people from the Philippines are working in Japan and the U.S. as cheap nurses and nursery governesses. 

However, now a new situation has emerged. Cleavage between developing and underdeveloped nations has appeared among Asian countries since the 1990s as a result of rapid economic growth in several East Asian countries. Because this gap created different currency values among Asian countries, there is a new phenomenon: namely, Asian migrant workers working in Asian countries. Taking these countries’ differing exchange rates into consideration, in a comparatively short period, workers from underdeveloped areas can earn more money in neighboring more developed countries than they could expect to earn in their home countries. 

The comparatively developed countries in Asia are enjoying migrant workers from other countries in the Asian region because of these workers’ willingness to accept low salaries. As the competitive power of the newly developing countries generally comes from low price products, companies in developing countries suffer from the high salaries they have to give to workers from their own countries. In particular, 3 D (difficult, dirty and dangerous) jobs are filled by low salary migrant workers. 

Like western developed countries, however, comparatively developed countries in the Asian region have faced social problems because of illegal migrant workers. Although governments in the developed world try to control these workers by laws and regulations, it is not possible to enforce them completely. The number of Asian foreign workers in Asian countries, regardless of their legal status, will gradually increase in spite of strong restrictions on them, including deportation. 

Why is this situation considered a problem in spite of the fact that both governments of the developed in Asia and migrant workers from the underdeveloped world are enjoying the situation? If migrant workers help to bring economic prosperity, would it not be profitable to encourage instead of restricting them? Is there a general way to solve this problem in the Asian region? 

2.
Illegal Asian Workers in South Korea, Malaysia and Thailand

I.  South Korea    

Since the early 1990s, the number of Asian workers in South Korea has been gradually increasing. It was shortly after the 1988 Seoul Olympic Games when Korean economic growth was largely recognized by foreigners. The Korean government implemented the Industrial Trainee System in 1991 for small and middle-sized businesses in order to absorb low salary workers. 
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<Table 1>

	 Numbers of Migrant Workers by Visa status and Year     Ministry of Labor(unit: person)

	 
	Total
	Employment Visas
	Training Visas
	No registered (Illegal migrants)

	1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
	73,868
66,919
81,824
128,906
210,494
245,399
157,689
217,384
285,506
329,555
	3,395
3,767
5,265
8,228
13,420
15,900
11,143
12,592
19,063
27,614
	4,945
8,644
28,328
38,812
68,020
81,451
47,009
69.454
77,448
46,735
	65,528
54,508
48,231
81,866
129,054
148,048
99,537
135,338
188,995
255,206


Source: Ministry of Labor

In 1992 the total number of foreign workers was about seventy thousand, and that number had increased by four and one-half times by 2001 according to <Table 1>. 

At the beginning, most of these migrant workers were Chinese descendents of Koreans who had moved to China during the time when Korea was colony of Japan. In particular, the Normalization of Korean-Chinese Relations in 1992 provided a turning point for Chinese-Korean migrant workers. According to statistics by the Ministry of Justice on October 28, 2000, the number of foreigners in South Korea was over 500,000. Among them, Chinese accounted for more than 30% (153,930), while Americans accounted for 17.2% (86,607), Japanese for 7.09% (40,067), and Taiwanese for 4.9% (40,046). Among the Chinese, Chinese-Koreans were 17.2% (88.502), which still numbered more than the other foreign groups in South Korea. (Seol, 2001) 

There are several reasons why Chinese-Korean migrant workers come to South Korea. First of all, most of them can speak Korean fluently.. In order to hire foreign low-salary workers, the most crucial barrier to overcome is the communication problem. There is no communication problem for those who employ Chinese-Koreans.

Second, some Chinese-Koreans can get visas easily due to having relatives living in South Korea. A visit to relatives in South Korea serves as an appropriate reason to get a South Korean visa. Of course, their goal in visiting South Korea is not to visit their relatives but to get jobs, which offer salaries much higher than those in China.

Lastly, due to a strong sense of nationalism among Korean people, Korean employers  are not reluctant to hire Chinese-Koreans. Even though a Chinese-Korean’s nationality is not Korean, Korean people believe that Chinese-Koreans have the same blood. This sentiment weakens the Koreans’ reluctance to accept such foreign people in South Korea. 

Recently, the number of foreign residents was calculated at nearly 700,000, a 30% increase in 5 years. <Table 2> shows the number of foreign residents based on nationality in 2005.

<Table 2> Foreigners in South Korea (9. 30. 2005)
	
	Total
	Legal

Residence
	Illegal Residence
	Portion of

illegal residence(%)

	
	
	
	16~60 yrs
	Total
	

	Total
	693,697
	483,746
	187,908
	209,951
	27.1

	China (total)
	256,595
	162,844
	80,582
	93,751
	31.4

	China (Korean)
	142,456
	96,311
	37,228
	46,145
	26.1

	China (ethnic Chinese)
	114,139
	66,533
	43,354
	47,606
	38.0

	America
	103,987
	97,658
	2,641
	6,329
	2.5

	Philippines
	35,945
	22,080
	13,596
	13,865
	37.9

	Indonesia
	25.311
	19,172
	6,099
	6,139
	24.1

	Thailand
	28,498
	16,611
	11,729
	11,877
	41.2

	Japan
	26,130
	24,937
	604
	1,193
	2.3

	Taiwan
	24,790
	23,983
	584
	807
	2.4

	Vietnam
	34,376
	23,390
	10,944
	10,986
	31.8

	Bangladesh
	16,275
	1,231
	14,880
	15,044
	91.4

	Mongolia
	20,578
	9,567
	10,633
	11,011
	51.7

	Russia
	11,944
	7,074
	3,481
	4,870
	29.1

	Uzbekistan
	14,524
	7,561
	6,888
	6,963
	47.4

	Pakistan
	11,365
	5,993
	5,285
	5,372
	46.5

	India
	6,487
	3,307
	3,123
	3,180
	48.1

	Australia
	4,615
	4,434
	101
	181
	2.2

	Sri Lanka
	9,234
	526
	2,754
	2,768
	29.8

	Nepal
	5,608
	3,474
	2,131
	2,134
	38.0

	Iran
	1,815
	472
	1,334
	1,343
	73.5

	Kazakhstan
	3,378
	2,071
	1,276
	1,307
	37.8

	Myanmar
	3,378
	1,550
	1,820
	1,828
	53.9

	Nigeria
	1,690
	661
	1,020
	1,029
	60.4

	Other 
	47,174
	45,150
	6,403
	7,964
	13.6


Source: Ministry of Justice, International Crimes, 2005, p. 33

According to <Table 2>, not only Chinese but the numbers of other Asian countries’ workers have also increased recently. In particular, the most crucial problem is related to illegal Asian workers. The portion of illegal workers from Bangladesh is more than 90% among all Bangladeshi residents in South Korea; over half the workers from Nigeria, Iran, Myanmar, and Mongolia were classified as illegal residents. 

The portion of illegal workers from developed countries like the U.S., Japan, Taiwan, and Australia is comparatively low, while that of Asian countries is high. This is because it is easy for those from developed countries to enter legally through their high standings as bankers, investors, educators, etc. 

<Table 3> shows the number of illegal residents in 2005.

	
	China
	Phili

ppines
	Bangla

desh
	Paki

Stan
	Mon
golia
	Thai
land
	Uzbek
istan
	Viet

nam
	Indo

nesia
	others

	
	Korean
	Chinese
	
	
	
	
	
	
	
	
	

	Total
	37,228
	43,354
	13,596
	14,880
	5,285
	10,633
	11,729
	6,888
	10,994
	6,099
	27,272

	Long
	26,604
	21,799
	9,905
	9,046
	3,254
	4,197
	5,275
	4,261
	9,660
	5,397
	12,792

	Short
	14,624
	21,555
	3,691
	5,834
	2,031
	6,436
	6,454
	2.627
	1,284
	702
	14,480


Ministry of Justice, International Crimes, 2005, p. 35

The portion of Chinese illegal migrant workers is more than 40% of the total of all illegal foreign workers, while the percent of illegal Chinese-Korean workers is about half the number of all Chinese workers. Nevertheless, the high percentages of illegal workers from other Asian countries, including the Philippines, Bangladesh, Mongolia, Thailand, and Vietnam cannot be ignored. Illegal residents from those five countries comprise 40 % of the total in 2005. 

Furthermore, some Asian workers have married Korean women and have started to form their own special living areas in specific suburban areas near their working places. The reason why they live in specific areas is to protect themselves from discrimination by native Korean people. The new word “Kosian” describes the children of these couples made up of Asian workers and Korean women. <Table 4> shows the number of international marriages in South Korea. 

<Table 4>

	
	2000
	2001
	2002
	2003
	2004

	Total number of marriages
	334,030
	320,063
	306,573
	304,932
	310,944

	International

Marriages
	12,319

(3.7%)
	15,234

(4.8%)
	15,913

(5.2%)
	25,658

(8.4%)
	35,447

(11.4%)


Korea National Statistical Office, 2004

Among the whole, international marriages between Korean females and Asian male workers is more than 10%. 

Many workers have encountered various social problems in South Korea. Every year more than 700 Asian workers appeal to the Counseling Office for Foreign Workers. <Table 4> shows the reasons of appeals by Asian workers. 

<Table 4> Classification of Counseling Contents

	Type
	Delay in Payment
	Indsutrial

Accident
	Medical Problem
	Violence
	Death
	Traffic Accident
	The others
	Total

	cases 
	400
	38
	55
	9
	6
	7
	50
	566

	people
	596
	38
	56
	11
	6
	7
	81
	794


These problems have their origin in the unstable status of foreign workers in South Korea. According to an opinion poll among Asian workers, there are several critical problems which foreign workers in South Korea face: (1) difficulties in communication, (2) delay in payment, (3) industrial accidents, (4) occupational diseases, (5) lack of medical insurance

Many undocumented migrants are employed under dangerous working conditions in small factories with long working hours. But the most common problem among undocumented migrant workers is that of unpaid salaries, and due to their illegal status workers are unable to file complaints. Moreover, since the current labor law is not applicable to undocumented workers, employers do not have any legal responsibility to pay wages. Besides industrial accidents, various health problems - mainly due to unsanitary working and living environments - often result in deaths. Trainees face special problems of their own.  Since they are not regarded as laborers, they are severely underpaid; salaries are much lower than those of undocumented workers. With such low wages they are unable to pay back commission fees to their employment agency. This is a primary reason why many trainees decide to become illegal. To prevent trainees from escaping, many employers confiscate the trainees' passports. As trainees, they are restricted to manual labor in factories to fill the job vacancies which Koreans are unwilling to take. 

There are also marital problems; there are reportedly 5,000 Korean women married to undocumented male migrants. Their marriages, however, are unregistered due to the marriage regulation in Korea. When a Korean woman marries a foreign man, she must register her marriage in her husband's country. Thus, depending on the marriage laws of her husband's country, she may have to adopt the nationality of her husband. This means that she must then leave Korea to live in a foreign land -- as a "non-Korean." In contrast, when a Korean man marries a foreign woman, the foreign woman becomes eligible for Korean nationality immediately after registration of marriage. They can then stay in Korea. Under this current patriarchal marriage law, many South Korean women declare their children illegitimate, so that their children can get education, medical care and other benefits reserved for Korean citizens. 

It is highly likely that more foreign workers will enter Korea; however, Korea’s current foreign labor policy, which follows the Japanese model, will continue. Some policy makers believe that, by not legalizing the import of foreign labor as well as accepting them as trainees, Korea will be able to reduce the possible negative economic and social impacts of foreign workers and still get their labor. This suggests that illegal rather than legal foreign worker numbers will rise while Korean policy makers discuss how Korea receives unskilled foreign labor. Substantial research has been conducted on the Korean experience of exporting labor. Many of the research activities on labor export were funded by Korean overseas construction firms. On the other hand, very few studies have been done on the import aspect of migration in Korea. Most of the previous studies on the labor import are very descriptive and deal mainly with whether Korea needs foreign labor for its sustained economic and social development. Some studies include the results of surveys on the wages and working conditions of foreign workers. Only a few surveys are representative of the foreign workers in their coverage. 

While there exists some information on agents in labor-sending countries, such as the Philippines, we are not well-documented on agents who operate in the labor-receiving countries. Some of them are known to exploit foreign workers. We need to know more about individual agents and their enterprises. 

Also, Korea has a de facto temporary worker scheme involving foreigners in the guise of trainees. It is worthwhile to examine in detail the various regulations that constitute the framework for both the foreign workers’ movements and their employment conditions, the range of procedures followed by employers and recruitment agents to channel the labor, the nature of employment conditions, the way temporariness is ensured by employment conditions, agents and the government, etc. 

In addition, despite Korea’s long history, this is the very first experience the Korean people have had to live with foreigners. We need to know more about how foreign migrants are accepted into Korean society: how foreign workers’ own cultures conflict with the Korean culture and how foreign workers are perceived by Korean fellow workers as well as the general public, etc. 

II.  Malaysia
According to Section 8 (1) (a) of the Immigration Act of 1959/1963, the definition of illegal immigrants or prohibited immigrants is any person who in the opinion of the Director General of Immigration is a member of any of the prohibited classes as defined in subsection (3) (a) that any person who is unable to show that he has the means of supporting himself and his dependents or that he has definite employment awaiting him or who is likely to become a pauper or a charge on the public.  Section 8 (2) (a) and (b), states that no prohibited immigrant who is a member of the prohibited class defined shall enter Malaysia unless he is in possession of a valid pass in that behalf issuable to a prohibited immigrant under any regulations made under this Act. Therefore, any person that does not have a permit, pass or any form of authorization from the Government of Malaysia is considered an illegal immigrant.

Historically the issue of illegal immigrants in Malaysia has existed for several decades. This was seen in the mass influx of illegal immigrants of Chinese descent from China and of  Indian descent from India during the period of British occupation in Malaysia. They were either brought by the British agents or came on their own to work in the tin mines and rubber and tea plantations. However during that period, some illegal immigrants returned to their homelands and some stayed on in Malaysia. When Malaysia gained independence from the British in 1957, illegal immigrants requested citizenship and established the various ethnic groups in Malaysian society.

From 1970 until today, Malaysia has again experienced a mass influx of illegal immigrants. It began with the mass influx of the Vietnamese boat people who fled their country as a result of the Vietnam War. It was recorded that between 1978 to 1988, some 220,000 illegal Vietnamese immigrants landed on the Malaysian coast. These boat people were placed temporarily while waiting to be transferred to a third country. Finally, at the end of 1996, the last batch of boat people was successfully deported back to Vietnam.

The early 1980s again saw the influx of illegal immigrants into Malaysia. At that time, Malaysia was facing a serious shortage of plantation and construction workers as the better-educated local youths shunned working in these sectors. In the mid-1980s, industrialization had diversified and transformed the economic structure by reducing Malaysia’s heavy dependence on the agriculture and commodity sectors while increasing the concentration on the manufacturing sector which has grown an average of 10.5% per year over the past two decades. Since the mid-1980s, the structural change from primary commodity production to industrial production and subsequent rapid economic growth contributed to the influx of illegal immigrants into Malaysia.

There were no serious measures taken by the government to curb the flow of illegal immigrants into Malaysia from independence until the late 1980s, although many immigrants were a factor in social problems. In the 1990s, the government began to show concern as the number continued increasing rapidly and considered legalizing these immigrants. A registration program was introduced in Peninsular Malaysia from November 1, 1991 to June 30, 1992, where 374,205 immigrants registered, among which 83.2% (311,434) were Indonesian. Those registered were legalized and classified as foreign workers, while the remaining unregistered immigrants without valid travel documents and work permits were considered illegal immigrant workers. Unfortunately, as a large number of immigrants arrived illegally, it is difficult to determine their exact figure. When the registration exercise was extended to 1994, total registered immigrant workers numbered 480,000.

Again in 1995 another legalization process was carried out to register the illegal immigrants in Malaysia under Ops Nyah I and II (literally Get Rid Operation I and II). As Malaysia’s economy was recovering from the Asian financial crisis in the late 1990s, the country experienced a labor shortage. As a solution, the Malaysian government began allowing foreign workers to fill up various sectors, and this resulted in a mass influx of immigrants from Indonesia, the Philippines, Bangladesh and other Asian countries. Malaysia’s better employment opportunities and common borders with ASEAN neighbors make the mass border crossings easier.

From October 29 to November 14, 2004, the Malaysian government offered illegal immigrants an amnesty which later was extended to December 31, 2004, at the request of the Indonesian government. Government statistics estimate there are around 800,000 illegal immigrants - mostly Indonesian - but unofficial estimates indicate there are still as many as  1.2 million in the country. They are employed in various sectors including working on plantations, in construction, and for service and domestic industries. Indonesians have been a source for foreign labor because of their similarities with Malaysians in culture, religion, ethnicity, and ideology as well as their geographical closeness to Malaysia. The other factors contributing to this migration from Indonesia are the leniency of the enforcement agencies coupled with their inefficiency to cope with immigrants who enter illegally. The Malaysian coastline is far too long to be patrolled effectively by the coastal guard and immigration personnel, which are limited in number. The irony is that even if illegal immigrants are deported, they can make their way back to Malaysia again in a relatively short period of time.

What can be concluded at this stage on official policy pertaining to Indonesian illegal immigrants and migrant workers is that the government is prepared to accept a certain number of legal migrant workers from Indonesia and other Asian countries to work in Malaysia. The number of undocumented illegal workers continues to grow alongside legally recruited ones and with it the negative consequences of their presence and employment. This has caused a strong antagonism against the illegal and legal immigrants among some sections of the public. Therefore the presence of illegal immigrants has certainly raised several questions, some of which are sensitive, being pertinent to the security and development of Malaysia. Table 5 shows the illegal residents from nine Asian countries who have overstayed the time allowed by their Malaysian visas, and the majority of them are Indonesian.
Table 5: Statistics on Arrival and Departure According to Asian-9 Nationalities 2001-2003

	Country
	2001
	2002
	2003

	
	Arrival
	Depart.
	Dif.
	Arrival
	Depart.
	Dif.
	Arrival
	Depart.
	Dif.

	Bangladesh
	30,068
	16,498
	13,570
	23,435
	20,455
	2,980
	3,6438
	31,411
	5,027

	China
	327,138
	225,595
	101,543
	537,400
	315,187
	222,213
	469,772
	321,133
	148,639

	Indonesia
	1046376
	526,862
	519,514
	1247003
	696,958
	550,045
	1557240
	856,610
	700,630

	Myanmar
	8,802
	2,936
	5,866
	23,072
	4,016
	19,056
	33,307
	5,166
	28,141

	Pakistan
	16,698
	8,183
	8,515
	17,149
	12,002
	5,147
	22,832
	13,725
	9,107

	Philippines
	114,978
	58,455
	56,523
	136,542
	82,196
	5,4346
	159,879
	97,031
	62,848

	Sri Lanka
	
	
	
	
	
	
	19,987
	14,694
	5,293

	Thailand
	822,306
	541,828
	280,478
	892,114
	639,711
	252,403
	906,790
	64,1540
	265,250

	Vietnam
	16,092
	8,363
	7,729
	43,533
	13,615
	29,918
	67,982
	17,741
	5,0241


Source: Immigration Malaysia, 2005

The illegal immigrants also took the advantage of the opportunities to marry local citizens of Malaysia. This is one of the ways for them to stay longer: based on marriage. Unfortunately, these marriages created many more problems. According to the law, if the husband is a foreigner then the wife has to follow the husband back to his country, but if the wife is the foreigner then the wife is allowed to stay with her local husband. If the couple has a kid, then the child can be a Malaysian citizen. To avoid further complication, the Malaysian government has decided that foreign laborers are not permitted to marry locals while under a work permit. If they intend to do so, they will be sent home immediately. Unfortunately, many cases of illegal immigrants marrying local women are being reported lately including orang asli. This created many problems when the illegal immigrants were caught and required to be deported. It is much more difficult when they have kids which are left behind for the mother to take care of. 


III.  Thailand

Illegal migration, especially illegal immigrant workers, is perhaps the most crucial contemporary issue which Thailand faces pertaining to migration and labor relations.  This contemporary issue concerning illegal immigrant workers in Thailand takes the form of cross-border movement of undocumented illegal immigrant workers from Thailand's neighboring countries, particularly Myanmar, Laos, Cambodia, and the southern part of China. The number of illegal undocumented immigrant workers estimated by government agencies and non-governmental agencies outnumbers the official foreign worker categories. 


There are three major characteristics that make the situation of contemporary illegal migrant workers in Thailand very distinctive from that of the earlier period.  First, the context, nature, and scale of illegal migration are peculiar due to the historical moment at which they have taken place.  Second, the response of the state towards this issue in terms of labor regulation and tacit regulations related to the issues of illegal migration and labor registration is very distinctive in terms of the no assimilation policy.  This is unlike the previous period when Thailand dealt with the overseas Chinese migration.  The important regulations worth mentioning here are the migration regulation, illegal migrant work permit, and the special economic zone proposal.  Third, the ability of the state and business to sustain the non-assimilative, exploitative, and repressive milieu of the illegal migrant labor process is made possible by hegemonic support from society as expressed by the articulation of nationalism, of both the economically self-interested and moralized-cultural varieties.  Such nationalistic sentiments can be traced to a very long, systematic, and on-going process of official state-led nationalism in Thailand which in later times has been heavily sustained by the commercial sector.  The second and third characteristics of the illegal immigrant workers phenomenon will be critically discussed in detail in the next two sections of this paper respectively.  


Table T 1: Alien Workers Who Were Granted Work Permits in Thailand - Excluding the Illegal Immigrant Workers with Temporary Working Permit from Myanmar, Laos, and Cambodia

	Year
	Total

	1994
	17555

	1995
	24783

	1996
	142982

	1997
	48700

	1998
	63563

	1999
	38946

	2000
	29202

	2001
	32400

	2002
	43353

	2003
	35234

	2004
	53031


(Sources: Ministry of Labor and Social Welfare and the National Statistical Office)


According to the Alien Employment Act of 1978, an immigrant worker with no Thai nationality is defined as an alien worker and needs to obtain both a proper visa and a working permit to be eligible to work in Thailand.  Although throughout Thailand's history various forms of immigrant workers were evident, ranging from war captives to overseas Chinese immigrant workers, the much larger contemporary population of immigrant workers in Thailand appears to be comprised of illegal immigrant workers from Thailand's neighboring countries, with the dominant number coming from Myanmar.  Despite the newly invented category of Registered Temporary Illegal Alien Immigrant Worker, it is widely estimated that the total number of illegal migrant workers in Myanmar is approximately 1.3 million compared with Thailand’s labor force of 35 million. (Source: the Ministry of Labor and Social Welfare)    


 The general framework of "push and pull" factors is helpful to explain the flow of migrant workers from neighboring countries to Thailand, especially in the case of Myanmar since the late 1980s.  As for the push factors, political turmoil in Myanmar after the democratic uprising and suppression in 1988 pushed a large influx of people from the capital city of Myanmar to the border of Myanmar and Thailand.  The nature of the border of Myanmar and Thailand created more pressure for the migrant population; this is due to the fact that the frontier of Myanmar has been under the control of armed ethnic armies which have been fighting against the Myanmar government since independence due to disputes over the self-determination of various ethnic states. (Smith 1999).  Forced relocation of the population in Myanmar, ethnic insurgency along the border, and economic depression in Myanmar, have helped create a large pool of reserved labor that is crossing the border to Thailand along the longest and most porous border of Mainland Southeast Asia since 1988.  To take a deeper look at the situation, the migrant workers who cross the border are mostly those ethnic groups who get almost no protection from both the Myanmar and Thai governments.  The term "stateless" has been used in many legal and humanitarian advocacy works regarding the situation of illegal immigration and immigrant workers (see www.archarnwell.org and the United Nations High Commissioner for Refugees - http://www.unhcr.ch/cgi-bin/texis/vtx/home).  Besides, without any serious international humanitarian intervention in the ethnic conflicts along the border, the status of refugee (which could have started a proper process of protection for all the immigrants) has never been officially granted to the immigrants of migrant settlements along the borders of Thailand and Myanmar.  This is partly due to the way political issues in Myanmar have been treated as domestic issues in the regional intergovernmental dialogue, such as the Association of South East Asian Nations.  This pushes forward only a corporative rhetoric while certain groups of people within the region receive fewer benefits and/or more pressure from such development.


As for the pull factors, the rapid growth of export-led industrialization in Thailand as part of the shift from import-substitution in the industrialization policy of the 1980s led to a demand for more industrial labor.  The on-going struggles of the labor movements in Thailand, both organized and spontaneously occurring daily, have resulted in increasing attention to the welfare of laborers and the mobility of Thai workers away from labor intensive, low paying, and tedious jobs such as those of fishery laborers, domestic workers, and textile industry.  Rapid cross-border migration from Myanmar has also encouraged the profitable practice of industrial relocation to the border areas to tap into the cheap labor pool at the border.  This at the same time creates border towns in which disguised illegal migrant workers are a majority of the urban population.


The second major pull factor is the shift in the political policy of the Thai government towards its neighboring countries.  With an exception of its southern border with Malaysia, Thailand's borders all touch neighboring countries with socialist and communist regimes.  In 1988 the Thai government announced a new foreign policy with its neighboring countries, shifting importance away from military-ideological security concerns to economic collaboration.  The term "turning the battle field into the market" was adopted to be the leading strategy to promote investment and collaboration with the neighboring countries, especially Myanmar, Laos, and Cambodia (Bunmakhli 1997).  


Table 2 Number of Registered Illegal Immigrant Workers from Myanmar, Laos, and Cambodia in Thailand in 2002 (Registered between September - November)

	Type of Workers
	Burma
	Laos
	Cambodia
	Total

	
	M
	F
	Total
	M
	F
	Total
	M
	F
	Total
	M
	F
	Total

	General
	44988
	15947
	60962
	2775
	1132
	3907
	4443
	1546
	5989
	52206
	18625
	70858

	Fishery 
	28632
	22568
	51200
	670
	258
	928
	7749
	745
	8494
	37051
	23571
	60622

	Factory
	35246
	33171
	68417
	5007
	5328
	10331
	2067
	1596
	3663
	42320
	40091
	82411

	Domestic
	6704
	43030
	49734
	1128
	10935
	12063
	530
	2725
	3255
	8362
	56690
	65052

	Husbandry
	9634
	3607
	13241
	1089
	441
	1530
	1138
	319
	1457
	11861
	4367
	16228

	Agriculture
	41573
	20060
	61633
	2082
	1167
	3249
	2006
	1041
	3047
	45661
	22268
	67929

	Total
	166777
	138410
	305187
	12751
	19257
	32008
	17933
	7972
	25905
	197461
	165639
	363100



(Source: Ministry of Labor and Social Welfare)


According to the above data concerning Registered Illegal Immigrant Workers from Myanmar, Laos, and Cambodia in Thailand in 2002, one of many interesting issues is the gender difference in various sectors.  Since domestic workers seem to be predominantly women, and a large amount of undocumented illegal workers work in the sexual-related service industry, the issue of sexual harassment has been reported. (Won 1999, Mahatdhanobol  1998, and Thomas & Jones 1993).  This issue, spread all over Thailand, seems to overwhelm the issue of intermarriage between illegal immigrant workers and local residents, which takes place in areas where the population shares cultural -especially ethnic- familiarity (such as the border areas).  Thus the intermarriage issue seems to be less important in the Thai case compared with bad working conditions, the human trafficking situation, and the intimidation of workers. 

3.
Causes of the Illegal Asian Workers in Korea, Malaysia and Thailand: Government Policy 

I.
South Korea
In spite of the fact that small and middle size South Korean businesses want to employ low salary Asian workers, why do so many Asian workers have illegal status in South Korea? If business desires it, why does the South Korean government, while not ignoring the necessity of using low-salary migrant workers to be competitive in the world market, not allow giving legal status to Asian workers? 

The rapid development of the Korean economy has brought about exacerbating labor shortage problems since the late 1980’s in the aforementioned “3D” industries requiring low-skilled workers to work for small manufacturing businesses and construction companies. Here rose the need for migrant workers. To cope with the labor shortage, in November 1991, the Korean government introduced the Industrial Skill Trainee Program for firms with overseas investments.  In December 1993, the government introduced the Industrial training system. This new system of industrial and technical training complemented the weaknesses of the previous system, and it was expected to expand the introduction of foreign trainees in terms of both the number of workers and the kinds of businesses involved.

Since May 1994, industrial trainees have been introduced full-scale to Korea, and the rise in the quota of industrial trainees allowed into the country has matched the deepened labor shortage of small-scale enterprises.

While the main beneficiaries of the Industrial Skill Trainee Program were the large enterprises which had invested overseas, the Industrial Trainee Program was started to introduce for small and medium-sized manufacturing businesses later. But the Program was extended to include the coastal fisheries in 1996 and the construction industry in 1997. 

The Industrial Trainee Program, a strong pillar of the low-skilled foreign labor policy, has been criticized because the migrant workers participating in the Program were officially classified as trainees, not employees, and therefore were not legally entitled to protection under Korean labor laws. Because of these defects, the Program could not increase the number of trainees despite the sharp rise in the demand for foreign workers, ultimately resulting in an increased number of undocumented workers. On February 14, 1995, the government of Korea established the Guidance for the Protection and Management of Foreign Industrial Trainees to make legal and social welfare arrangements to protect migrant workers. Starting March, 1995, the industrial trainees became eligible to receive the benefits of the Industrial Accident Compensation Insurance and the National Health Insurance. In addition, some of the protective provisions of the Labor Standards Act and the Industrial Safety and Health Act began to be applied to the trainees. Furthermore, since July 1, 1995, the trainees have been subject to the Minimum Wage Law to be compensated accordingly for their participation in the Training Program. 

After introducing the Employment Permit System, the Korean government announced in June 2005 that Korea will abolish the Industrial Trainee Program starting in January 2007.

Many industrial trainees, however, have departed from their workplace, as they did not enjoy full legal protection under labor-related laws because of their status as trainees, not as employees, even though they were actually offering labor. Moreover, the limited number of trainees introduced under this program could not meet the demand for labor in small and medium size businesses for foreign workers. To mend this situation, the Post-training Employment Program was introduced in April 2000. Under this program, an industrial worker should be qualified to reside and work in Korea for another year in his or her capacity as employee, not as trainee. In 2002, however, the training period of two years was shortened to one year, while the post-training working period was extended from one year to two years. If the industrial Trainees Program will be abolished in January 2007, the Post-training Employment Program will automatically be abolished as well.

 
As the previous Industrial Trainee System has become an actual form of labor, some problems have occurred, including the trainees’ abandoning their workplaces and corruption within the agencies that acquire workers for the companies. Thus, it was necessary to reform it. To accommodate the reality, the Korean government introduced in November 2001 the Employment Management Program.  The Foreign Employment System was then revised in 2002; the core of the system is the introduction of employment management in the service sector. While Industrial trainees have worked for the manufacturing, construction, agriculture, and livestock sectors, the service sectors have not been open to foreign workers so far. However, in reality many foreign workers in Korea are working for service sectors, and the government introduced an employment management system to allow foreign workers to be employed in the service sectors legitimately. In addition, the Employment Management System allows descendents of Korean citizens to work as regular workers, not as trainees. 

In 2003, the Employment Permit System was introduced by the Korean government. By the Introduction of the Employment Permit System, the Employment Management Program was included as a special case of the Employment Permit System. There are some reasons why this revised system, the Employment Permit System, is needed.

First, the Industrial Trainee System has been criticized because it simply uses foreign workers to meet the labor shortage. Under the Industrial trainee System, foreign workers are not given the status of being employed but rather as being trained; therefore, they do not have the right to be protected by the National Labor Relations Act.  Thus the system is limited in terms of the management and protection of the foreign labor force. Even though the demand for foreign labor is rapidly increasing, the number of foreign trainees receiving industrial training has not been expanding due to Institutional limitations.

Second, companies providing the training do not choose the workers directly but rather rely on sending agencies that get workers through foreign agencies that recommend trainees.  This process causes some discordance between employers and foreign trainees as workers do not have the types of business techniques and skills that the companies need. In addition, eliminating direct negotiation regarding wages, working conditions, and so on between foreign workers and employers causes low wages structurally. As a result, many foreign workers leave their work places and go to other work places that give higher wages. They can get market-wages from other working places, but at the same time they become illegal foreign workers. 

Third, each sector of business, including manufacturing, construction, coastal fishery, agriculture, and livestock is supposed to be in charge of running its own industrial training system. Thus, the labor force policy, not standardized into a coherent whole, is inherently inefficient, the work done by each sector tending to overlap that of others’.

Fourth, since there is no device for controlling the demand for foreign workers, the possibility of drastically increasing the demand for foreign workers exists. Accordingly, this could disturb the labor market as illegal foreign workers start to take the jobs of native workers.

Fifth, due to the aforementioned problems, it is necessary to solve the problem of rapidly increased illegal employment and revise the supply policy of legal foreign workers in order to alleviate the labor shortage of Korean businesses.

Sixth, increasing demand for foreign workers is expected as the Korean birth rate has declined and society is aging.  It is thus inevitable for the Korean government to seriously construct a usable foreign labor force system.

Seventh, it has been required to introduce an Employment permit system and reinforce the administration of Immigration Control.  This can lead to social unity by ending the conflict surrounding the Industrial training system. In addition, it is necessary to construct an institutional framework to deal with the labor shortage of small-scale enterprises by consistently introducing a foreign labor force according to the needs of the industrial sector. 

The “Act Concerning the Employment Permit for Migrant Workers” was enacted in 2003 to institute, among others, the Employment Permit System for migrant workers, which entered into effect on August 17, 2004. Under the Employment Permit, anyone who wishes to employ foreign workers may do so upon obtaining a permit from the Ministry of Labor if he or she is unable to find Korean workers.  An employment contract for a migrant worker shall, in principal, hire the worker for a period of one year, but it may be extended to a maximum of three years. After the Employment Permit System is introduced, the existing Industrial Trainee Program shall be abolished in January 1, 2007. 

II.  Malaysia
Malaysia has implemented certain operations and programs to overcome the problems of illegal immigrants.  But nothing can really stop the influx of immigrants due to a number of reasons including a better economy as compared to her neighbors. Table 6 shows the key indicators for Malaysia and Indonesia as an economic comparison.

Table 6: Key Economic Indicators for Malaysia and Indonesia

	Country
	Area (‘000 sq km)
	Population
	GDP (USDbn)
	GDP/cap (USD)
	Export (USDm)
	Import (USDm)

	Malaysia
	333
	23
	112.5
	4418
	120693
	99600

	Indonesia
	1904
	217.5
	222
	1003
	72360
	43211


Source: APEC Secretariat, 2005

As discussed earlier, it is clear that illegal immigrants have not fully responded to the amnesty granted to them in 1992, 1995, and 2004, and the legalization exercises have failed. Therefore, some measures must be taken to control the consequences; otherwise it may inflict safety hazards on the well being of both Malaysians and foreign legal workers. At present the government does not have an explicit policy on illegal immigrants. A clear policy response from the government is needed and such a policy must take into account political, legal, economic, and humanitarian considerations.

The Immigration Act has to be clearly formulated and, by affording illegal immigrants greater legal protection, hopefully provide them with the confidence they need to register and apply for legal worker status.

A clear policy is also needed to delineate how and where migrant workers may be employed. Further, the tenure of employment should also be clarified in relation to the maximum period of their stay for employment purposes.

Migrant workers ought to be given the same protection as locals in all aspects of employment. Greater legal protection will enable them to have greater bargaining power with employers, encouraging them not to be intimidated by fear or arrest. This should encompass the provision of minimum wages and basic amenities, social security and health care. 

The Employment Registration Act should be amended to provide for higher penalties for errant employers. If employers hired only bona fide legal workers, then there would be no encouragement for workers to come illegally. A task force at the national level should be strengthened to monitor, consolidate and coordinate the management of immigrants by involving all the relevant government agencies dealing with the illegal immigrants.

To complement the present endorsement agencies patrolling the influx of illegal immigrants, the level of awareness among other agencies not directly involved in dealing with illegal immigrants should be enhanced. All citizens have to cooperate together to assist directly or indirectly the harbouring of illegal immigrants. 

III.  Thailand


This section discusses state policies and practices that create an "illegal immigrant regime" that sustains the illegal labor process and helps the state to exercise its control over the illegal immigrant worker population.  To discuss the issue in terms of the regime of accumulation helps promote our understanding of the way the regime has been formed and the function of the regime in sustaining growth and reducing any potential struggle and resistance from the illegal immigrant workers.  Cheap and docile labor has never been naturally available but has been a product as well as an ongoing process of a certain accumulation strategy in which the state and capitalists negotiate – at times tensely – with each other.  


Legally speaking, registered immigrant workers in Thailand can be divided mainly into two groups; i.e. the conventional-normal immigrant worker subject to the 1978 Alien Employment Act and the alien who is illegal but has registered and has a temporary work permit.  What determines the status of immigrant workers is the state's perception towards the issue of citizenship, especially political and economic citizenship. Before the demand for labor for the growing industrialized economy had started, the military governments after the Second World War period mainly used the criteria of ideological affiliation to consider granting citizenship and/or partial citizenship status to various groups of immigrants.  While the immigration system operates with overseas immigrants in terms of visas and work permits, the immigration system working with the people who live and migrate from the border frontier of Thailand is more complicated as Thailand regulates her border not only with a borderline and border post but also a system of partial citizenship.


Since the Post Second World War period, an amalgamation of the so-called Minority Status in Thailand has been invented that includes 16 types of partial citizenship status with various degrees of entitlement, such as the ability to move freely or the right of the children to automatically obtain a full citizenship which includes health and education services. For example, in 1984 a large amount of children and grandchildren of Vietnamese who fled the Indochina War in 1945-6, members of the Kuomintang Army Battalion 93 and their families, and highland ethnic minority groups residing in northern Thailand, were entitled to apply for citizenship (Stern and Chatavanich 2003).  


With the rapid growth in the number of illegal immigrant workers in the late 1980s and 1990s, the tension between the employers of illegal immigrant workers and the government started to emerge, especially when conflicts between the immigration officers and the employers escalated due to the lack of an agreeable framework with which to deal with rapid labor demands in certain economic sectors.  Until 1996, the Thai cabinet approved a policy to register illegal immigrant workers that covered only immigrants from the three neighbors of Thailand: Myanmar, Laos, and Cambodia  Originally, employment of those illegal immigrants was allowed in only 43 out of 76 provinces, and employers were required to register their illegal migrant workers within the designated period at the cost of approximately 50 US Dollars (2500 Baht with 40 Baht equals 1 US Dollar) to obtain a yearly work permit and health insurance.  Furthermore, registered illegal immigrant workers could only be employed in agriculture, animal husbandry, fishing, construction, water transportation, rice mills and mining (Ibid.).  


The entitlement status of partial citizenship, both minority status and registered illegal immigrant workers, does not extend to family members.  Besides, the government does not allow naturalization based on being born in Thailand.  Immigrant children born in Thailand will receive a birth certificate from the Thai hospital and can become permanent residents of Thailand with access to public education.  However, they are not entitled to Thai citizenship (Ibid.).  The government fully reserves an arbitrary right to decide to whom citizenship should be granted.


The system of Illegal Immigrant Labor is in fact very contingent upon negotiations between the state and employers.  The labor quotas in each province as well as the industrial sectors which are allowed to be registered and to be renewed depend on a cabinet decision which takes place in the form of a cabinet resolution announced after a weekly cabinet meeting. The cost of registration has been put upon the employers, and this in certain working circumstances discourages them from the registration process.  For example, employers of a small-scale seasonal agricultural business have less incentive to register immigrant workers due to the high cost of registration as compared with the output generated from the industry.  Besides, the system of registered illegal immigrant labor itself reinforces such an exploitative situation due to the fact that the employers will pass on the cost of labor registration to the worker by paying lower wages and will keep the work permit themselves to prevent workers from fleeing.  Since the government allows a yearly registration only during a certain period of the year, the runaway registered workers will reduce the total number of workers in the factory.  


The overall discussion of this section reveals that the welfare of the illegal immigrant worker has never been the center of any migration or employment policy of Thailand.  The creation of the temporary permit for illegal cross-border immigrant workers is in fact a framework that was caused by tension between the state and employers as they sought to establish an agreement to find an acceptable level of exploitation for national economic growth and political control.  It is a matter of passing on the cost of production between the economy and the state and deciding who should bear the cost of the welfare.  The state wants to control the population and make sure the employer bears the cost of welfare for the cheap labor.  The employers advocate free labor employment to ensure cheap labor costs and to get away from the welfare burden by passing it on to the state and society in terms of welfare, a physical and social investment.     

  
At the moment the Thai government is working on a new proposal to promote Special Economic Zones in various areas in Thailand.  Border areas, where a large amount of illegal immigrant labor is the disguised urban population, have been selected to be the potential Border Special Economic Zones to attract more foreign investment.  A committee will be appointed from the central government, upon the recommendation of the National Social and Economic Development Board and the Industrial Estate Authority, to regulate the area and to allow the employers to have a larger quota for illegal immigrant workers in the designated zone.  Thus the Thai case reveals that with new technology giving the power to regulate the flow of people, growth with sophisticated control of labor is possible.  The large section of the Thai case will discuss the way the regime of accumulation with registered illegal immigrant workers has been sustained socially in the realm of cultural production.  

4. Conclusion: Orientalization and Otherization under the Social Darwinism
As we described above, Korea, Malaysia, and Thailand all faced problems relating to illegal foreign workers. Even though the origins of the illegal foreign workers problems are different, it is clear that the problem is very current and one of the most crucial issues in the three societies. Whereas the nationality of illegal workers in the three countries is quite different, all three countries have faced similar situations since the 1990s. While the number of foreign illegal residents has increased in all three countries, it is not easy to find an appropriate resolution. Though governments in the three countries have tried to adopt and create new systems, why has this problem not been able to be solved? 

The three governments chiefly attribute the cause of the foreign workers problem to the other Asian countries that the illegal workers belong to. People in these three countries believe that other Asian countries do not control their poor people on purpose; migrants working in developed countries allow poorer countries to get more foreign exchange, such as the money migrant workers send back home to their families. 

Nevertheless, no one can ignore the contribution of foreign workers have made to stabilizing the price of products for export and solving the problem of 3 D jobs that native people are reluctant to do. In that sense, the problem of illegal foreign workers is caused not by foreign workers themselves, but by the governments and people in developed countries. In particular, nationalistic sentiment and Orientalism / Occidentalism in developed Asian societies deserve attention. 

Asian countries usually have very strong nationalism; some forms of this derive from their colonization experiences, others from religion. Of course, Thailand’s case is quite different from other countries; it seems that in the process of the making of the nation of Thailand it is not the West but the Burmese who have been depicted as the national enemy. No matter what the cause of the strong nationalism, people in these three countries have exclusivist nationalistic sentiments. 

While nationalistic sentiment in developing Asian nations has lessened due to the process of globalization taking place in Asian developed countries, people still have an exclusivist attitude toward underdeveloped areas. This is similar to the kind of orientalism that existed in the Western Hemisphere. Usually, the concept of Orientalism / Occidentalism is used to describe the relationship between white people in ‘developed western countries’ and darker-skinned people in ‘underdeveloped Asian/African countries.”(Said, 1979) However, this relationship also appears in Asia, especially between people in comparatively developed and underdeveloped countries.

In spite of being in the same region, people in developed countries disrespect people from underdeveloped countries. The main perception of underdeveloped society by people in the developed areas is ‘dirty,’ ‘illiterate,’ and ‘lazy,’ and people in developed areas usually consider those in underdeveloped areas as potential criminals. As we cited above in section 2, most of the statistics on foreign workers in South Korea are from the Ministry of Justice and National Police because foreign workers are considered as potential criminals. In public opinion polls asking for people’s preference of foreign countries, Southeast Asian countries from which foreign illegal workers come have never been contemplated. South Korean people have self-respect and self-confidence when they compare their conditions to those of Southeast Asian people. Therefore, in spite of the fact that both the Korean Peninsula and Southeast Asia are covered by the East Asian region, South Korean people do not consider themselves as East Asian people, just as the Japanese people regarded themselves as a member of the western arena instead of an Asian people at the dawn of modernization. 

Nevertheless, South Korean people’s attitudes toward white people from western countries, in particular those of which the native language is English, are very generous, even sometimes envious. When several famous universities in South Korea hire foreign professors, regardless of majors, they prefer to hire whites with blue eyes and blond hair. If they had the chance to select one professor from among two candidates, one from Southeast Asia who graduated from a major university in the U.S. and the other from the U.S. who graduated from an unknown Southeast Asian university, they would select the latter rather than the former. Whereas Southeast Asian countries can be South Korea’s trading partners, they cannot be considered in objectives for cooperation. Although the South Korean government has changed its policy and considers that Southeast Asia should be one of its future cooperative partners, the eyes of the South Korean people have not been changed. 

In Malaysia, people believe that the critical cause of illegal workers from Indonesia does not stem from Malaysian laws and regulations but because of the incapability of the Indonesian government to control its own people. Though the Malaysian government has started enforcing laws concerning illegal workers, even to the point of deporting them, it is not so difficult for Indonesian workers to return to Malaysia again since the distance between the two countries is very close. If cheap Indonesian workers were not needed by Malaysians as daily workers, housemaids, nurses, and so on, Indonesians would stop going to Malaysia. Nevertheless, complaints by the Malaysian government and people focus on the lazy and incapable Indonesian government and people. 
In Thailand, the registered illegal immigrant workers from it's neigboring countries are treated with a lower status and more control compared with typical foreign immigrant worker categories.  Thailand's Nationalism which seems to be a crucial factor behind such a treatment has its peculiarity in terms of being constructed by the indigenous state to facilitate internal colonization and expansion of capitalism in which the elites at the center gained from Bangkok's expansion and consolidation during the wake of colonization in the 19th century (Anderson 1991 and Winichakul 1994).  However, it seems that in the process of making Thailand into nation state it was not the West, but the Burmese who have been depicted as the national enemy.  History of the making of the Thai nation thus is in fact a chronology of various heroic moments of the Thai King who fought against the invasion of the Burmese Kingdom (Chutintaranond 1995).  Since pre-modern times, especially the beginning of the current Bangkok Dynasty, the legitimacy of the Thai ruler was based upon being the Buddhist king who supported the prosperity of Buddhism and the people against the immoral Burmese (Taylor 2001).  A modern historiography invented by Prince Damrong at the beginning of the modern era accentuated the evilness of the Burmese by emphasizing that the Burmese are not only the enemy of Buddhism, but also the enemy of the nation.  History textbooks, state-sponsored monuments and plays during the post-absolutist state (after the 1932 revolution) have continued the heroic national historical plot by incorporating Queen Suriyothai (Chutintaranond 2001) and the Bang Rachan Villagers to be part of the national figures.  Men, women, and people could become national heroes and heroines to fight against the national enemy which was the communist invasion, like the way the Thai fought against the Burmese to gain independence.  Moreover, state-led historical perception towards non-Thai people of the region has been portrayed in terms of the moral character of each nation, and national characters got engraved into ethnic characters.
Although the Thai state has no monopoly power over contemporary cultural production in Thailand, the plot of national unity against the Burmese invasion is still a powerful trope to the Thai especially during an economic crisis.  A book that explains the solution to national economic recovery and anti-corruption used several cartoons of the traditional Burmese solider as a metaphor of the external threat (Priebjrivat 2001).  Most if not all of the epic television dramas and movies get tremendous popularity, especially the national hit of Suriyothai the movie and the Princess Supankaraya television drama in which the ancient Thai-Burmese wars was the background.

Another important ingredient used to construct Thainess is a sense of cultural superiority.  The influence of this cultural superiority is evident in various popular shows that depict the unrefined nature of ethnic groups along the border (Taylor 2001), although various ethnic groups start to complain and demand a public apology from those commercial producers.  

In conclusion, these three countries exhibit an attitude of Orientalization toward foreign workers from comparatively underdeveloped areas. Illegal foreign workers in these three countries become aliens, criminals, enemies, and so on, among native peoples who feel superior to foreign workers. Of course, this attitude of superiority makes people in these three countries very reluctant to give foreign workers permanent residence as well as nationality; instead, government policies to control such workers are supported. People who had been an object to be orientalized by western people since the imperialist era have started to orientalize other people living in the same region. 
This phenomenon is a result of world capitalism that creates a gap between the rich and the poor, of course. Since the 19th century, Social Darwinism has become prevalent as a representative ideal for diplomatic relationships, and that is still alive as a principle criterion in the foreign diplomacy of most countries. Only economic and military might are considered the most crucial elements to decide whether one country is developed or not. The process of Orientalization, therefore, naturally occurred under that of Social Darwinism. 
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