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Introduction

Digital technology and preternaturally expanding domains of the Internet have helped facilitate unprecedented celerity and volume in the flow of information around the globe.  Declarations on human rights, cultural diversity, and indigenous rights emanate from the UN with regularity, while the WTO and IMF are staples in the global diet of media reports.  Interestingly, these very same waves of international declarations and torrents of digital bits that erode the embankments of the nation-state from the space-less domain of the “transnational,” also empower ethnic minority groups to mobilize against the nation-state from explicitly “local” settings and places.  These developments have triggered an array of academic and quasi-academic pronouncements about the declining power and authority of the state from “above” due to the pace and costs of technological change,
  accompanied by forecasts that new digital spaces will allow for the suspension of existing configurations of the self and the imaginings of new collective identities in “unforeseeable ways” from “below.”

However, nation-states continue to exert real power over the majority of the human population: the boundaries of collective identity, such as the rights and obligations of citizenship or minority rights, are enshrined in constitutions and policies of each state, and manifested in various spaces of representation and reception such as the national media and education systems.   The UN Declaration on Cultural Diversity clearly states that it is up to the discretion of each state (government) to set its policies on cultural diversity.  Very material abuses and inequalities that cannot be vanquished by intellectual arabesques continue to occur often within national contexts.  At the very least, the forecasts of future state irrelevance brandished by some globalisation theorists of the 1990s need to be complicated by an analysis that recognizes that contestations over the categories of citizen, immigrant, majority-minority, and indigene have become more dynamic with the advent of the digital communications age.  As Jonathan Friedman put it, “ethnic and cultural fragmentation and modernist homogenization are not two arguments, two opposing views of what is happening in the world today, but two constitutive trends of global reality.”

We conceive of this paper as a contribution to understanding the complex imbrications of the digital with the local, the regional, the national and the transnational. Clearly, in such an undertaking, neither assumptions about the inevitable atrophy of the modern nation-state nor blithe assumptions of its naturalized immutability can be deemed remotely satisfactory. We do not claim that what follows constitutes the final word in moving beyond these problematic assumptions. What we do offer is analysis of ‘indigenous’ claims in three Pacific nation-states as well as how these are being reworked through digital technologies.

We take as our cases the politics of being and becoming ‘indigenous’ in Canada, Malaysia and New Zealand.  These, of course, are very different political, social, and economic contexts. One source, for example, cites the rate of internet penetration for New Zealand as 77.6% of its total population, as compared to 63.8% for Canada, and 37.9% for Malaysia.
  However, all three countries share in common the presence of indigenous populations and ethnic minorities that offer insights into some of the fictions behind the genealogies of the modern nation-state.  Just like nation-states, the position of being ‘indigenous’ has had to be imagined, constructed and bordered; in some cases it is also variously naturalized, reworked and contested.  We use the term ‘indigi-nation’ to denote the indigenous as a process and one which has become bound up with border-crossing digital technologies but which continues to be played out at the scale of individual nation-states.  In conveying the need (phonetically if not conceptually) to treat indigeneity, digitalization, ethnicity, and nationality as one space of analysis, provides a launching for our discussions of specific countries.

Especially in a ‘digital age’, the dynamics of being/becoming indigenous are simultaneously national and transnational. Before moving on to our analysis of Malaysia, New Zealand, and Canada in the main body of the paper, we first seek to map the position of the nation-state in relation to an increasingly global politics of human diversity.

Diversity and the nation-state in a digital world

In the still smouldering aftermath of 9-11, UNESCO’s Universal Declaration of Cultural Diversity, composed of 12 Articles and 20 Action Plans, was adopted unanimously at the 31st session of the General Conference of UNESCO on November 2, 2001.  The specific contents of the Declaration (“not instructions but general guidelines,” according the UNESCO director general Matsuura Kôichirô) were intended to combat “inward-looking fundamentalism” and promote a “more open, creative and democratic world.”  The Declaration asserted that cultural diversity is (a) a reality, especially due to accelerating migration; (b) linked to fundamental human rights; (c) key to the formation of identity and for fostering creativity; and (d) essential to building international solidarity and sustainable development.  Noting that cultural diversity was the “common heritage of humanity,” UNESCO imbued the protection and encouragement of cultural diversity with ethical, political, and economic imperatives by intertwining it with human rights (by invoking the UN Universal Declaration of Human Rights, Dec. 1948), and sustainable development (as noted later in Johannesburg Declaration on Sustainable Development, Sept. 2002).

Affirming inter-cultural dialogue and diversity as the keys for international relations amidst the swirling talk of clashing civilisations and omnivorous global monocultures ostensibly appears to be an example of global diversity in action, intervening (at least in the amorphous field of “culture”) to protect cultural diversity and rights minorities everywhere.  But minorities to which majorities, within which spaces and territories?  Article 2 announces, “Policies for the inclusion and participation of all citizens are guarantees of social cohesion, the vitality of civil society and peace” (italics added).  Under this formulation, people who may not desire to be a citizen of a nation-state, such as some indigenous groups, are left without guarantees of inclusion and participation.  Indeed, embedded deep within the iridescent syntax of global pluralism is the core conundrum: “It is for each State,” Article 9 observes, “with due regard to its international obligations, to define its cultural policy and to implement it through the means it considers fit, whether by operational support or appropriate regulations” (italics added).  The nation-state, in other words, maintains its virtually monadic status as the essential space, unit, and arbiter of contestation beneath the canopy of globalist rhetoric.  While some champions of UNESCO’s new initiatives claim that there is no attempt to “standardize” cultures, the utility of the Declaration in allowing governments to “standardize” national cultures and strengthen dominant cultures as the “norm” which “tolerates” diversity needs to be analysed at more depth.  “Diversity” is usually invoked as nutritional supplements to the primary diet of the dominant populations.

The United Nations Draft Declaration on the Rights of Indigenous Peoples (1999) does declare that the indigenous peoples are in a special category.  To wit, Article 32 states, “Indigenous peoples have the collective right to determine their own citizenship in accordance with their customs and traditions.  Indigenous citizenship does not impair the right of indigenous individuals to obtain citizenship of the States in which they live.”  However, the number of exhortations to states to implement such policies reflects the fact that while the UN may be relevant to indigenous issues, the actual implementation of policies are still very much reliant on each state.  Just to cite two examples from the plethora of urgings, Article 13 announces, “States shall take effective measures, in conjunction with the indigenous peoples concerned, to ensure that indigenous sacred places, including burial sites, be preserved, respected and protected,” while Article 16 declares, “States shall take effective measures, in consultation with the indigenous peoples concerned, to eliminate all prejudice and discrimination and to promote tolerance, understanding and good relations among indigenous peoples and all segments of society.”
The problematic presence of the nation-state is further amplified by the meretricious distinctions between the civic nation as “a community of equal, rights-bearing citizens, united in patriotic attachment to a shared set of political practices and values,” and the ethnic nation as a society based on the belief “that an individual's deepest attachments are inherited, not chosen.”  Michael Ignatieff argues that the civic nation turns “national belonging into a form of rational attachment,” a choice rather than a legacy that individuals receive from their ancestors.
  Hans Kohn, the post-war historian of nationalism, echoes this binary when he asserts that civic nations like France, the United States, and Canada, “look to the future” and celebrate “a rational and universal conception of liberty,” in contrast to ethnic nations like Serbia, Germany or Japan that look instead to “history, monuments and graveyards” and celebrate a kind of “tribal solidarity.”
  Rather than help trace the fictions and fissures of the modern nation-state, such easy typologies merely propagate the myth that ‘good’ states that are multicultural and civic, need to enlighten or chide ‘bad’ ethnic states, when all modern nation-states in fact have ethnic components and assumptions infusing government policies and remain ex post facto creations that constantly require the refortification of their genealogical claims to the territory they currently occupy.

This seemingly “august and immemorial” presence of the nation-state
 or at least its unavoidability leaves us with the question of how nation-states intersect with communities that trace their connections to the land back to a time prior to the formation of current state boundaries, and how these groups context their sense of belonging the modern nation state. Even if no purely authentic source of “nation-stateness” exists, there are, of course, competing notions of relative first-mover status.  Contestations over definitions of the boundaries of belonging that occur in transnational spaces are hardly new to an era of digital transnationalism.  As long ago as 1923, Deskaheh of the Iroquois Confederacy unsuccessfully appealed to the League of Nations for help in resolving their dispute with the Canadian government.  The term “indigenous” garnered legal prominence and momentum when used in the 1953 International Labour Organization report, Indigenous Peoples: Living and Working Conditions of Aboriginal Populations in Independent Countries.  The report and the subsequent ILO Convention 107 Concerning the Protection and Integration of Indigenous and Other Tribal and Semi-Tribal Populations in Independent Countries (1957) did not include consultation of indigenous peoples, but did mark an important step in increasing the profile of the issue.  ILO Convention 169 (1989) with the exact same title as Convention 107 updated the terms and definitions of indigenousness and associated rights (although the qualifier, “independent countries” bears noting again).  The UN established Working Group on Indigenous Populations in 1982, and declared 1995-2004 to be the UN International Decade of the World’s Indigenous Peoples.  A Permanent Forum on Indigenous Issues was established in the UN in 2000, and held its first session in May 2002.  

While definitions of the “indigenous peoples” remain slippery, as reflected by some of the vagueness permeating one of the more frequently used definitions contained in the ILO Convention 169,
 these incremental developments combined with the diffusion of the digital communications technology have vivified claims to indigenous status and identity.  Increasingly, indigenous peoples are invoking the language of both nationalism and internationalism in digital space to describe their claims to self-determination and specific lands.
  Rather than simply assume that digital technologies will have undifferentiated impacts on specific indigenous groups due to the combination of favourable international environments and speed of technological diffusion, in what follows, we consider specific indigenous claims and the ways in which these have become bound up with digital communications technologies in Malaysia, New Zealand, and Canada.
Malaysia: being/becoming indigenous beyond ‘bumiputera’

In the nation-state of Malaysia, the term bumiputera (‘sons of the soil’) has been, and remains, the constitutional label applied to those sections of the population who occupy a ‘special political position’ on account of being indigenous. Bumiputera encompasses a diversity of groups but is often conflated with ‘Malay’ in both popular discourse and political practice. Ethnic Malays constitute the majority of the population on the politically- and economically-dominant Penisular portion of the national territory. While Malay political claims to indigeneity in the Peninsula were established prior to independence in 1957, the extension of this status to various groups in Sabah and Sarawak was part of the process of incorporating these Borneo states into the nation-state of Malaysia in 1963. This section traces the emergence and effects of politically-powerful claims to indigeneity in Malaysia. We consider the way in which ‘bumiputera’ differentiates Malays in particular from various ‘immigrant’ groups on the Peninsula who have thus been understood as ‘questionable and problematic citizens’.
 This, in turn, enables us to sketch the relationship between bumiputera and claims to indigeneity advanced by ‘aboriginal’ or ‘tribal’ groups in Peninsular Malaysia. The pan-tribal term ‘Orang Asli’ encapsulates political claims to indigeneity on the Peninsula which are not reducible to bumiputera status. In addition, through enrolling in transnational networks made possible in an era of digital technologies, Orang Asli activists have been able to invoke ‘Indigenous peoples’ rights in national-level legal rulings. This forms part of broader means through which transnational processes are unsettling indigenous-based forms of differentiated citizenship.

The special political position of the ‘Malays’ extends back to colonial times and, indeed, owes much to the perceptions and practices of colonial administrators. While the British assumed direct control of the Straits Settlements of Malacca, Penang and Singapore, much of the Peninsula – often, tellingly, referred to as ‘tanah Melayu’ (‘the land of the Malays’) – was controlled indirectly through Malay Sultanates. British colonial attitudes were founded upon a belief that Malay Sultans were the rightful owners and rulers of the land, but it was also colonial administrative practice which realized a series of territorially-demarcated ‘Malay States’. To a considerable degree, British colonialism constructed ‘Malay’ as a knowable human category and fuelled the belief that these were the people ‘indigenous’ to the Peninsula.
 In the twentieth century, this belief became a powerful strand of Malay nationalism which, in turn, eventually came to thwart British post-war political plans. In 1946, proposals for a Malayan Union granting equal citizenship to all inhabitants of the Peninsula were rejected by Malay nationalist groups.
 The so-called Federation of Malaya – or more precisely, and again tellingly, Persekutuan Tanah Melayu (‘Federation of Malay Land’) – which came into being two years later enshrined the ‘special political position’ of the ‘indigenous’ Malays as distinct from other, ‘immigrant’ groups (or ‘races’).

It was also partly as a consequence of British perceptions of Malayness that the colonial economy came to depend on labour imported from China and India. To the British colonial administrator, the Malay was typically ‘nature’s gentleman’,
 an amiable but ultimately ‘lazy native’
 who was not suited to labour in the burgeoning mining or plantation sectors. These sectors of the colonial labour market came to be dominated by migrant workers from China and the Indian sub-continent respectively. While there had been settlement by groups from such distant territories prior to colonial economic expansion, the numbers arriving in the late nineteenth and early twentieth centuries were historically unprecedented. More significantly, perhaps, many labour migrants came to call the Peninsula ‘home’. While diverse populations became ‘Chinese’ and ‘Indian’ racial categories on British censuses, only the ‘Malays’ were considered as truly belonging to Malaya – as indigenous.
 And while the Malayan Union proposal would have eroded the indigenous-immigrant distinction, it found official expression in the eventual Federation of Malaya agreement. ‘Malay’ became part of a broader category of bumiputera as a means of incorporating formerly British territories on the island of Borneo into what became ‘Malaysia’ in 1963.

While the first Prime Minister of Malaysia insisted on the official recognition of this differentiation – and, in particular, a distinction between ‘citizenship’ and bangsa (‘nationality’)
 – the national leadership of Tunku Abdul Rahman was inclusivist in practice.
 The Alliance government headed by the Tunku comprised three parties, each representing one of the three main communities. This political bargain served largely to perpetuate the social and economic status quo. During the 1960s, the fact that the economy thus remained largely in British and ‘Chinese’ (meaning Malaysians of Chinese ancestry) hands sat increasingly uneasily alongside middle class Malay nationalist aspirations. The poor performance of the Alliance parties in the general election of May 1969 and associated political rallies led to ethnic clashes in Kuala Lumpur on May 13th.
 The riots spelled not only the end of Tunku Abdul Rahman’s premiership and the consociational Alliance but also a move away from his inclusivist approach to national government.

The post-May 13th political landscape was characterized by far greater emphasis on ‘bumiputeraism’ in general and on ‘Malay rights’ in particular.
 National cultural policy stipulated that henceforth Malaysian culture was to be based on the beliefs and practices of those people ‘indigenous’ to the nation-state.
 Meanwhile, a New Economic Policy (NEP) introduced a series of affirmative action measures such that the aggregate ethnic distribution of national wealth might more accurately reflect the population numbers of each group.
 While official emphasis was on more equitable distribution of new wealth created through rapid industrialization rather than zero-sum ethnic redistribution, NEP in particular affirmed for many ‘non-Malays’ a sense of their second class citizenship. This was particularly the case during the 1980s when the position of Prime Minister was assumed by Dr Mahathir Mohamad. In the late 1960s Mahathir, the nationalist ‘Malay ultra’, had been one of the leading critics of Tunku Abdul Rahman.
 Yet Mahathir’s long premiership came to bear evidence of a more inclusivist approach. It is a moot point as to whether this should be understood in terms of a gradual ‘softening’ or whether Mahathir, like his predecessors, vacillated between exclusivist Malay and inclusivist Malaysian positions to suit the prevailing political climate.
 Either way, the beginning of the 1990s – a period which marked the expiry of the original 20 year duration of NEP – appeared to be accompanied by a de-emphasizing of official bumiputeraism.

Rapid industrialization and economic growth from the late 1980s in particular unsettled the extent to which bumiputera status determined citizens’ degrees of national belonging and brought into prominence other forms of claims to indigeneity. In the first place, despite the ethnic (re)distributional rationale for and goals of NEP, in aggregate terms all Malaysians benefited from rapid national economic growth. Some argued that the key dimension of wealth disparity was (and, perhaps, always had been) intra-ethnic, or class-based.
 Certainly, the emergence of a commercially-viable Malay middle class – in addition to aggregate equity ownership levels – diluted much of the original motivation and rationale for bumiputeraist affirmative action. In addition, however, regionalization and globalization of the Malaysian economy, especially in the 1990s, was associated with a more proactive official valorization of non-Malay groups. Apart from recognizing the value of transnational Malaysian Chinese and Indian business networks back to their ‘homelands’, boosterist officials were also able to present Malaysia as a regional investment ‘hub’ on account of its cultural and linguistic links to a variety of key (and fast-emerging) Asian markets.
 Such multicultural marketing was also in evidence in the tourism sector where Malaysia became ‘Truly Asia’. In a rather different way, however, rapid economic growth served to galvanize and bring attention to the political demands of Malaysia’s non-Malay indigenous groups. Heightened demand for land for industrial development in the Peninsula in particular meant further encroachment into traditional territories of diverse communities who came to be known collectively as Orang Asli.

What is the political position of these people in the territory which is today the nation-state of Malaysia? How did they come to assume the collective label of ‘Orang Asli’? And how do Orang Asli relate to the politics of bumiputeraist indigeneity? Their relatively small numbers, often inaccessible jungle location and spatial dispersal meant that they were not central to British deliberations on colonial expansion and rule in the Peninsula. As noted above, it was the Malay Sultans who were seen as the rightful territorial owners and rulers. However, ‘aboriginal’ groups did attract interest from anthropologists and ethnographers and their work came to inform colonial administrative policies including the eventual formation of a federal-level Department of Aborigines. The aboriginal population was divided into three main ‘racial groups’ which were further sub-divided into a series of ‘ethnic groups’.
 Despite this administrative convenience, the positioning of these groups in official population statistics proved somewhat vexing for colonial officials. The position vis-à-vis Malays and associated official conceptions of indigeneity, in particular, continues to be riddled with ambiguity. This can be grossly simplified as follows: since (most) Orang Asli are not Muslims, they cannot be classified as ‘Malays’ in Malaysia; and since, in Peninsular Malaysia at least, Malays are officially indigenous – as denoted by ‘bumiputera’ – Orang Asli are not ‘indigenous’. During the 1970s and 1980s, in particular, the state solution to this ‘problem’ seemed to be one of converting Orang Asli en masse to Islam – with the added incentive of bumiputera privileges.
 It was practices such as these associated with the Jabatan Hal Ehwal Orang Asli (JHEOA, Department of Orang Asli Affairs), along with growing contest over land and other resources
 which strengthened the appeal of the pan-tribal label, Orang Asli (‘natural’ or ‘indigenous’ people) as ‘a political tool for more effective negotiation’.

Political claims by Orang Asli groups and their advocates include, but also extend beyond, bumiputeraist indigenous rights. The question of whether Orang Asli are or should be ‘bumiputera’ remains uncertain. On the one hand, Orang Asli – unlike the ‘natives’ of Sabah and Sarawak – were not mentioned in the constitutional amendments which facilitated the inclusion of former British territories into Malaysia in 1963. Yet, on the other hand, various subsequent state documents – including the official statements of JHEOA – do refer to Orang Asli as bumiputera.
 Whatever the official ambiguity, however, what is perhaps more important, as Alice Nah has argued, is that ‘actual enjoyment [of bumiputera privileges] is often dependent on other criteria, such as socio-economic resources and social capital, which can serve to preclude the involvement of certain groups such as the Orang Asli’.
 It is, in part, for this reason that Orang Asli and proponents of their rights have pursued politico-legal channels outside the framework of bumiputeraism. The Aboriginal Peoples Act (or Act 134’) of 1954 codified federal government responsibilities towards (what are today) the Orang Asli. While the act in fact gives extensive power to JHEOA – something which might actually be considered disempowering for Orang Asli – it also provides certain rights and protections (particularly with regard to land), some of which have been enforced through court rulings.
 Transnational linkages associated with the expansion of digital technologies have afforded further possibilities for the advancement of Orang Asli rights and claims as people indigenous to Peninsular Malaysia – but important new threats and challenges too.

First impressions would suggest that Malaysia’s ongoing enrolment into transnational digital networks has had wholly negative impacts upon Orang Asli communities and ways of life. In the 1990s, demands for land associated with Mahathir’s high-tech national aspirations meant further encroachment into traditional Orang Asli territories. While the digital economy frequently evokes imaginings of an ethereal ‘world in the wires’, it is nonetheless dependent upon ‘real’ spaces. In Malaysia’s case, this took the form of the so-called Multimedia Super Corridor (MSC) on land extending 50 km southwards from Kuala Lumpur. Appropriation of Orang Asli land was deemed ‘necessary’ for the development of MSC infrastructure.
 Yet there is also clear evidence of Orang Asli and their advocates – including within the MSC zone itself – making use of the very kinds of transnational connections and digital technologies that MSC was intended to promote. Orang Asli groups joined an Asia Indigenous Peoples Pact in 1992.
 Subsequent celebration of World Indigenous Peoples Day plugged Orang Asli into what has been termed ‘a global sense of Indigeneity’.
 It was, in part, through positioning themselves as members of a global community of ‘Indigenous peoples’ that Orang Asli within the MSC were able to draw upon ‘native title’ cases in other national contexts to establish proprietary land rights.
 If such connections were forged largely through the activities of urban-based NGO groups, the ‘Sagong case’ also saw in situ deployment of digital technology: GPS equipment was used to plot customary landscape features onto existing survey maps for use in court.
 The Sagong ruling, which was upheld in the Court of Appeal in September 2005 may now be drawn upon in advancing the land claims not only of other Orang Asli in the Peninsula, but also of diverse Indigenous peoples in other nation-states.

Process of transnationalism associated with developments in digital and communications technologies have effected a reworking of existing notions of indigeneity which have conventionally differentiated forms of citizenship in Malaysia. In the case of Orang Asli groups of Peninsular Malaysia, land rights have been strengthened in relation to international ‘Indigenous peoples’ rulings. In the case of non-Malay groups, official attempts to promote economic regionalization and globalization have eroded their marginal position in relation to the Malay/bumiputera national ‘core’. An ongoing multicultural rescripting of national identity suggests a (re)turn to more inclusivist imaginings of nationhood. Yet there is a need to exercise caution in the face of these apparently progressive shifts. Although recent legal rulings have strengthened the land claims of Orang Asli in Peninsular Malaysia, the lands which support their traditional practices continue to be coveted not only for further industrial and residential expansion but also increasingly for bio-resources.
 Meanwhile, the investment-oriented multicultural rescripting of the national population does not necessarily translate into tangible new economic opportunities for non-Malay groups (and especially their poorest members) let alone for greater political or cultural participation in national life. And, perhaps most importantly, work over the past decade has served to highlight how in this globalized, digital age, citizenship in Malaysia is being redifferentiated – or ‘graduated’ – along cross-cutting lines of gender, religion and class as well as ethnicity.

New Zealand:  Layers of citizenship? 

Claims to indigeneity in New Zealand revolve around a treaty signed in 1840, which was subsequently ignored by the dominant society, then granted new authority two thirds of the way through the twentieth century, and is now the focus of considerable contestation.  The Treaty of Waitangi was signed by many (but not all) Māori chiefs and the British Crown, with the latter then proceeding to colonise Aotearoa (the Māori name for New Zealand).  Māori had settled Aotearoa about 600 years earlier,
  and according to Māori mythology came in a number of waka (canoes) which represent the ancestors of the various tribal groupings found at the time of European contact.  Māori claims to indigeneity by right of first settlement thus appear to be secure despite the belief in the early twentieth century that there were earlier pre- Māori settlers, a belief dismissed by archaeologists,
 but still promoted by some New Zealanders in order to question the indigenous status of Māori.  However, it is the meaning of this indigeneity for other segments of the New Zealand population that is contested, and of interest here.  There are some who maintain that there are “layers of citizenship” in New Zealand. 




  

The Treaty of Waitangi has been the subject of many books, articles and legal discussions, and the fact that there was an English version and more than one Māori version means any summary is a highly risky undertaking.  One attempt on the English version is:

In short, the English version of the Treaty embraced three principles: acceptance of Crown sovereignty; recognition of Māori as a distinct collectivity because of property rights; and the conferral of citizenship (‘equal’) rights on all Crown subjects.

The same authors go on to note differences in a Māori version of the Treaty:

A widely accepted Māori version disagreed with the tenor of the English-language version, embracing instead, a Māori-focussed interpretation that ensured the existing distribution of power prevailed…..[it] appeared to privilege Māori control and ownership of ‘taonga’—those treasured aspects of Māori society, the possession of which secured the leverage for a shared sovereignty.

A critical difference in interpretation between the two versions revolves around the concept of ‘rangatiratanga’ in the Māori version, which to most Māori means that despite the ‘kawanantanga’ (governance) of the British, Māori would maintain sovereignty over those property rights of relevance to them i.e. including forests, fisheries etc. 

However, in the nineteenth century, debate about the nuances of the Treaty was overtaken by events in the inexorable march of British colonialism and demand for settlement lands.  The marginalisation of Māori proceeded almost from the moment the treaty was signed.  The Land Wars of the 1860s stripped much of the land from Māori control, and delivered it to British settlers. Through the second half of the nineteenth and the first half of the twentieth century, immigration to New Zealand was almost wholly European, with British migrants predominating, and Maori were quickly outnumbered.  From the perspective of this dominant population, being a “New Zealander” was often synonymous with being British.
  Marginalisation of Māori was also effected through the education system, with the Māori language being suppressed and Māori culture being ignored, or considered as a curiosity.        
The conflation of “New Zealander” and “British” was increasingly challenged in the second half of the twentieth century.  Shortages within the labour force triggered the widespread urbanisation of Māori during the 1950s, and a slow but incremental presence of Maori in “mainstream” activities, including politics.  This was paralleled by an increasing number of migrants from the Pacific Islands, mainly from those countries with which New Zealand had strong political and economic linkages, particularly Samoa, Tonga, Cook Islands and Niue.  Most of these migrants settled in the cities, especially Auckland, so that in recent years, Auckland has often been described as the largest Polynesian city in the world.

By the 1970s, a renaissance of Māori culture and language was under way and this has continued into the twenty-first century.  A new Labour Party government established the Waitangi Tribunal in 1975, and ten years later, another Labour government strengthened the powers of the Tribunal to allow it to investigate breaches of the Treaty of Waitangi back to 1840.  Many claims to land confiscations have been compensated, but other settlements have also been significant.  Māori taonga (things of value) that were guaranteed in the Treaty have been interpreted to include things that did not exist in 1840, or at least were not recognisable at that time.  For example, the Waitangi Tribunal has ruled that Māori own a proportion of the air waves for radio and television transmission, and this has resulted in an increased presence of Māori concerns and language in the media, including a fulltime Māori television station which started transmission in 2004.

While Māori have established their customary rights to the communications wave lengths, there have been other significant digital initiatives as well.  The internet has generated new issues of intellectual property rights globally, and Māori have contested the usurpation of cultural manifestations such as Māori designs and motifs which have been used and even copyrighted by private enterprises in various countries. At the same time, the internet does provide the opportunity to present Māori culture from a Māori perspective. The importance of this is stated on the Toi Māori Aotearoa website:

Māori art is inseparable from Māori culture.  It is like a living organism that exists in the spirit of our people and drives them toward wider horizons and greater achievement.”

According to one source, New Zealand was the first country in the world to grant its indigenous peoples a second level domain name.
  The domain name iwi.nz allows each iwi (clan) to establish a distinctive presence on the internet.  Māori were successful in establishing an enhanced presence on the internet in 2002 when they were granted another second level domain name, maori.nz (see www.amio.maori.nz); in this case profiling more pan- Māori political and cultural issues.   

Challenges to European/Pakeha dominance have not only originated in a reassertion of Māori rights, especially from the late 1980s onwards.  New Zealand’s immigration policy changed radically in 1987 when a ‘preferred countries’ policy was replaced by a policy emphasising education, skills and investment.  Thus through the 1990s there was a rapid diversification of migration into New Zealand, with the most visible new migrants being from Asia.  The significance of the visible new migrants is illustrated by the fact that the usually resident ‘Asian’ population of New Zealand increased from 47,979 to 238,1761 (from .5 to 6.1 percent of the population) between 1986 and 2001.  It was the ‘newness’ of the migration from Asia that attracted political and media attention, and there have been periods when xenophobic and racist responses have been directed against migrants and refugees, especially from Asia but also in some cases against other groups.

During most of the twentieth century, the Māori term “Pakeha” was used to identify the non-Maori population of New Zealand, the “other party” in terms of rights and responsibilities under the Treaty of Waitangi.  This was usually taken to mean the population of European ethnic origin.  However, the increased presence of populations from the Pacific and Asia has resulted in some confusion as to the meaning of “Pakeha”.  New migrants are expected to recognise the significance of the Treaty of Waitangi within the unwritten constitution of New Zealand, but if they are not of European origin they are generally not considered to be “Pakeha”.  Thus, their status seems to be distinctive again from Māori and Pakeha, although once they become citizens their legal status is indistinguishable from Pakeha.  However, when the public and media constructions of migrants are considered, there may a continuum of “othering” within this group by the dominant population as shown in Figure 1.
  It could, therefore, be argued that the acquisition of citizenship is “incomplete” if it does not involve the acquisition of full political and social rights.
 
Table 1: A hierarchy of “othering” of migrant groups as constructed in public & media discourses in New Zealand

	Category of person/group
	Examples
	Problems with “them”

	(Dominant, Euro) “us” 
	“Kiwi”, “Pakeha”
	

	Legal migrants: similar to “us”
	“Poms”, “Brits”
	Aren’t really Kiwi, compete for “our” jobs & resources

	Legal migrants: audibly different
	Dutch, Croatians
	Above + problems of communication (but will “disappear” in one generation)

	Legal migrants:  visibly different
	Pasifika, “Asians”
	Above +  “they” will change mainstream culture… 

	Quota Refugees
	Somali, Ethiopian, Afghani….
	Above + more different?, less likely to have skills etc., drain on “our” welfare resources

	Asylum seekers
	Afghani, Iraqi, Algerian 
	Above + “queue jumpers”, not passive, motives under suspicion 


Although there is considerable contestation, the bicultural constitution of Aotearoa is widely accepted; at the same time there is little doubt that multicultural diversity is a statistical reality in New Zealand. However, the term ‘multiculturalism’ is politically contentious in some contexts since it is seen by some to challenge the biculturalism foundations of the country,
 while for others an accommodation between the two is seen as possible and desirable.

In recent years, the issue as to whether biculturalism and recognition of the indigenous means that there are different degrees of citizenship within New Zealand has been hotly debated.  In 1997, Doug Graham, Minister of Treaty Negotiations and Minister for Justice in the National Party government admitted that there were different laws for Māori and Pakeha: ‘The sooner they [Pakeha] realise that there are laws for one and laws for another, the better’.
 This was a specific reference to the existence of ‘customary rights’ which only applied to Māori.

In the election of 2004, the National Party (then in opposition) campaigned on a promise that if elected they would abandon all ‘race-based’ legislation, funding and programmes, most of which were related to Māori.  This was justified on the basis that these programmes made non- Māori ‘second-class’ citizens, but it also called into question the very meaning of the Treaty of Waitangi and its status as one of the fundamental parts of New Zealand’s unwritten constitution.  This question became less potent when the National Party lost the election, but it did instil a sense of unease among many Pakeha as to their status as citizens.  And many new citizens are still speculating as to whether they are Pakeha, and whether this impacts on the depth of their citizenship.  At the same time, Māori are pursuing claims through the Waitangi Tribunal in an attempt to validate the citizenship they were guaranteed in 1840.  There is no simple answer to these debates about indigeneity and citizenship:

The conceptions of citizenship that will emerge for the twenty-first century within Aotearoa/New Zealand will be more multiple, and provide more creative opportunities, than … universalistic and static notions.

These are questions and debates which will not be resolved by digital initiatives, but discussions and resolutions may well be accelerated by new technologies. 
Canadian Content – Indigenousness on the Internet

Sauntering through a gift shop in any international airport in Canada, it would be nearly difficult to avoid the impression that Aboriginals or “Indians” play an integral role in the construction and maintenance of a Canadian national identity.  After all, miniature totem poles, canoes, and other symbols of indigenous cultures reign supreme over souvenir spaces alongside other symbols of Canadian such as the red maple leaf, maple syrup, smoked salmon, and other consumables.  In some senses, this impression would not be entirely incorrect.  Official rhetoric, imagery, and ceremonies seem at times determined to portray aboriginals as the core of the nation, noble mystics whose sensitivity to nature renders them marketable and compels them to perform decorative dances for federal/colonial white officials.  Meanwhile, the mass media is filled with portrayals of indigenous peoples as violent, uncontrollable criminals, or as pathetic and lazy victims.
  Aboriginals overall have higher percentages of low-income families, lower rates of political representation, lower rates of employment, and lower rates of education access than non-indigenous populations.
  A 1995 government reports concluded that suicide rates among Aboriginal peoples were four times higher than for non-Aboriginals.

In other words, indigenous peoples in Canada are not infrequently Orientalized – treated as the exotified Other within the national “Self,” commodified or disdained but marginalized either way.
  The prevalent view that Canada is a multicultural society characterized by its ‘good’ treatment of indigenous peoples – diffused in part through uncritical media coverage of various self-government legislation and agreements – signals in not-so-subtle ways who the “real” or “authentic” Canadians.  After all, only real Canadians get to be nice and appreciative of exotic Others.
  While we would in general agree with scholars who describe multiculturalism in Canada as in essence an empty signifier – something that means everything and/or nothing
 – emphasizing only the latent malleability of the concept deflects the attention away from who gets to ‘tolerate’ whom.
  In this context, indigenous peoples have employed communications media – print, radio, and television – to maintain languages, organize awareness campaigns, and otherwise attempt to overcome their subjugated status within Canada.

Colonial policies towards the indigenous peoples in Canada were governed by seemingly contradictory impulses from early on.  The Royal Proclamation of 1763, issued during a time when the indigenous populations were seen as a economic assets and military buffers, declared, “Nations or Tribes of Indians…should not be molested or disturbed in the Possession of such Parts of our Dominions and Territories as, not having been ceded to or purchased by Us, are reserved to them or any of them as their Hunting Grounds.”  In essence, the Royal Proclamation recognized the Aboriginal peoples as the “original, sovereign inhabitants of this country prior to the arrival of the European colonial powers.”
  This language was not reflected in the British North America Act of 1867 that brought the modern nation-state of Canada into being.  The founding myth of Canada continues to this day to be permeated with the view that the “Founding Charter Groups” were British and French, with some “ethnics” and First Nations peoples lurking harmlessly in the background.

Under the British North America Act, status Indians were denied the right to vote as the government argued that their treaty rights made them dependents of the state.   In some provinces, in Ontario for example, only those who renounced their Indian status – “enfranchised Indians” -- could vote, provided they met the property requirements.  In British Columbia, this meant that nearly half of the adult population in the 1870s did not have the right to vote due to their ‘ethnic’ status.  Votes to women, those without property, and other ethnic groups were denied as well.  For example, the first prime minister of Canada, John A. MacDonald, supported the decision in British Columbia to exclude Asians (“Orientals”) since they were, according to MacDonald, bereft of  “British instincts or British feelings or aspirations.”
  In 1876, the 1763 Royal Proclamation was invoked as the basis for the sweeping powers over Aboriginal peoples under the Indian Act of 1876, which created a division between those who were “status Indians” (those with Aboriginal rights) and those who were not officially considered Aboriginal (non-treaty, Metis, and enfranchised Natives).

The 1876 Act also provided the basis for the herding of indigenous populations into reservations that were conceived of as holding pens for eventual integration, assimilation, and conversion.  Clause 25 allowed the government to claim guardianship over Aboriginal lands, and paved the way for other treaties that allowed the state to gain control over more land.
  The resultant land alienation, disease, and assimilationist policies decimated the Aboriginal populations.  For example, in British Columbia, in 1892, the native population accounted for 25% of the provincial population: by 1921, it was down to 4%.
  The period up to 1960 is often labeled the “assimilationist period,” filled as it was with bans -- on the potlatch, some dances and rituals, and political organizing, and the proliferation of educational projects to turn indigenous children into ‘real’ Canadians.  The infamous statement by Duncan Campbell Scott, poet and Deputy Superintendent General of Indian Affairs from 1913 to 1931, best captures the prevailing thought at the time: “Our objective is to continue until there is not a single Indian in Canada that has not been absorbed into the body politic and there is no Indian question, and no Indian Department, that is the whole object of this Bill.”

Aboriginals did not gain the right to vote until 1950 when the Inuit were ‘given’ franchise in 1950, while “status Indians” (essentially those registered as “Indian”) obtained this right in 1960 under Prime Minister John Diefenbaker.
  Provincial voting rights varied by province, but the last province that enfranchised Aboriginal peoples for provincial elections was Quebec in 1969.  Despite the apparent progress, voter turnout on the reserves, after peaking in the initial post-1960 elections, has declined steadily.
  This trend can be explained by variation in elections issues, the number of aboriginal candidates, socio-economic conditions, and significant variations in configurations of these factors by province.  However, the indifference also reflects “a rejection of the Canadian electoral process as an alien one, a political process of a state which is not their [indigenous people’s] own.”
  Aboriginal peoples constitute little over 3.5% of Canada’s total population as of 2001, but have had at most five members in the House of Commons (in 1997), which accounts for only 1.7% of the total seats.

Whether it is resistance or indifference, political participation and mobilization of indigenous populations have been at times hampered in the past in part due to the fact that the numbers living in a given area are sometimes not very large (e.g. 7000 in Yukon), and often scattered across different locales and vast distances.  For example, the 2001 census showed close to 50% of the indigenous population lived in major urban centers.
  Moreover, approximately 42% of Aboriginals living in metropolitan areas were in the low-income category, more than double the rest of the population.
  This combination of distrust, constraints in scale, diffusion over space, and less social capital resources per capita has blunted the effectiveness of institutionalized political venues for self-expression and self-representation.

Thus for every piece of self-government legislature negotiated with the government, there seem to be violent confrontations or reports of police racism and brutality against Aboriginals.  Self-government was enacted ‘on behalf’ of Cree and Naskapi bands of Quebec, the Sechelt of British Columbia, some Yukon First Nations, while the Nisga’a Final Agreement (which came into force in April 2000), and the formation of Nunavut in 1992, despite some backlash, have been seen as landmark developments.  The 1982 Constitution Act, which replaced the British North America Act as the constitution of Canada, has a section on Aboriginal Rights that "recognizes and affirms" the "existing" aboriginal and treaty rights in Canada, and that this includes the people who make up the Indian, Inuit, and Métis peoples.  On the other hand, there remain the issues of what rights were “existing” prior to 1982, and more notably, violent confrontations such as the Mohawk standoff at Oka, Quebec in 1990, the shooting of a Chippewa protester, Dudley Smith in 1995 (the inquiry over the shooting is currently on-going),
 and clashes between Aboriginals and lobster fishers at Burnt Church, New Brunswick.

Not surprisingly, indigenous groups in Canada have been asserting sovereignty in and over various territories.
  However, the right to self-determination is too often mistakenly bundled into the category of separatism.
  Self-determination could mean greater autonomy in administrative affairs and/or greater political representation.  For example, the Grand Council of the Crees (Eeyou Istchee) was created by Letters Patent issued in 1974 by the Deputy Registrar General of Canada pursuant to the Canada Corporations Act, R.S.C. 1970, c. C-32,
 while the Stó:lo Tribes state, “We, the people of the Stó:lô Tribes, declare that we shall do all in our power to see that the governments of Canada and British Columbia recognize in law and in practice, our aboriginal title and aboriginal rights.”
  

In order to clarify such public misconceptions, manage or bypass mainstream media, navigate geographic and psychological distances among potential constituencies, numerous indigenous organizations have established websites, taking advantage of new spaces of communications.  The use of new spaces of communications by Aboriginal groups is not necessarily new.  Contestations over spaces and contents of representation have been long been an essential element of what Stuart Hall called, “contestations of the marginality.”
  For example, aside from the use of newsletters and other forms of print, there is the Aboriginal Peoples Television Network that began broadcasting in 1999, which features Aboriginal programs and some limited broadcasting in indigenous languages.

Statistics Canada’s General Social Survey data is not collected on the Yukon, Northwest Territories, and Nunavut, and no other independent sources currently exist that provide detailed breakdowns on internet and computer use by Aboriginal peoples, whether on reserves or in urban areas.  Consequently, there is limited quantitative data on indigenous uses of the Internet.  Nevertheless, there is plenty of qualitative evidence to indicate that the proliferation and use of websites and e-mail has been growing exponentially, at a rate that far exceeds the previous uses of print, radio, and television.
  Most bands, tribes, and nations have websites, as do national-level umbrella organizations.  Just to list a limited number (in no particular order) of First Nations organizations in British Columbia alone, Soowahlie Band Administration; Cowichan Tribes; Stolo Nation; Shxwhá Village; Squamish Nation (Skxwúmish Úxwummixw), Semiahmoo First Nation, are among others that have websites.
  Among the national organizations, Assembly of First Nations, Métis Resource Centre, Inuit Tapiriit Kanatami are among several others that run large, well-developed sites.
 The Internet, like other communications media before it, has been used to revive or maintain languages,
 facilitate collective communications, clarify legal processes, and other activities.  In essence, it serves as a fast-expanding space for collective self-representation (leaving aside here some of the many legal, conceptual, and psychological problems inherent in defining any collective Self, let alone an Aboriginal self in Canada).

However, we are less inclined to simply celebrate new uncensored spaces of the Internet than some observers.  This is not to deny that in relative terms, the Internet seems to pose a greater potential for immediate and effective formation, maintenance, and expansion of “post-sovereignty networks” or “pan-identities.”
  Nonetheless, there is a need to move beyond echoing the fast-increasing number of odes to the expansion of emancipatory spaces within the Worldwide Web.  First, there will likely be a variety of reactions and opinions within each community on the uses of the Internet to advance indigenous causes, as well as differentiation in relative access.
  This is not to suggest that the digital technology is somehow inherently evil but to merely emphasize that there will be on-going debates about how and who can use and manage content and form.  Second, while the Internet is a more diffused or rhizomatic space than other media,
 it is still one that is laced with struggles over power and authority.  Ministries and Committees organized by the Canadian state have websites on related subjects as well (this is not to suggest a monolithic state as presumably, there are plenty of debates within government units as well).  While the relationship between state and society does not necessarily have to be adversarial, certainly, other media have been used for propaganda and social organizations by states in the past.
  There may be new hierarchies that emerge amongst the various indigenous organizations on the basis of relative merits of the websites themselves.  For example, if we compare the highly-developed Squamish Nation website with the nearly nascent website of the Semiahmoo First Nations, we can foresee differences in visitor response.

Third, there is the issue of language dominance – the widespread use of English in international organization and international law spills over into a similar domination of the space by English.
  Even if we assume a weak or moderate version of the Sapir-Whorf hypothesis,
 it would be difficult to ignore the potential assimilative effects of the acquisition of the languages of international law and web design.  We reiterate here that the assertion is not that therefore, indigenous groups should avoid using websites.  Rather, the issue is that more challenging issues lie in the possibility that as with religious fundamentalism, while an indigenous group may be opposed to the diminution of options and opportunities for individual and collective self-definitions that globalization and nation-states may cause, in funneling such activities through virtual websites and material organizations, some of the very same rights of individuals may be diluted.  In some extreme cases, it may be argued that in substance such organizations may in a sense become composed of the very thing it ostensibly opposes.
  Each group and members within it can be differentiated, and postcolonial theorists have been debating the possibilities and limits of “hybridity” as a space of resistance for nearly fifteen years now.
  However, while appreciating the new spaces of self-representation for indigenous groups in Canada, we must be careful not to essentialize or simplify the still complex politics and contestations over indigenous identity and rights.  Clearly, further research and analysis is required before simply citing the flowering of Aboriginal websites as evidence of successful Canadian multiculturalism, new global identities, intellectual assimilation, or truly rhizomatic forms of speech.
Conclusion

Our three cases here unsettle three key common assumptions in scholarship on identity and national belonging in an increasingly transnational, ‘digital’ age. The first is that nation-states are “naturally” mono-ethnic (mono-national), and that this is being challenged by increasingly kaleidoscopic shifts of identities.  The second is that to be indigenous or “first-mover” into a territory affords claimants more ‘genuine’ rights to belonging/ownership of the land.  Third, is that new communications technologies somehow necessitate new identities.  We have sought to complicate these notions by recognizing as the starting point the founding fictions of the modern nation-state; by looking at how the current international matrices of rights and claims have developed; and by analysing empirical cases of how digital technologies may contribute to the reconstitution of pre-existing identities rather than lead to the development of new alternatives.
What does the intersection of ‘indigenous’ claims and new technology mean for nation-states?  On the one hand, our case studies provide evidence of the emergence or strengthening of spatialities of belonging beyond the nation-state.
  Transnational affiliations of Indigenous peoples suggest network spaces of identification which cross-cut national boundaries.  Meanwhile, such networks are not merely ‘virtual’, but are frequently associated with claims to belonging in particular territories and localities at sub-national scales. On the other hand, however, the cases sketched confirm that it is important to be wary of incautious conceptions of the ‘end of the nation-state’. We mentioned at the beginning of this paper that states (governments) retain considerable power in deciding how or even whether to adopt international conventions and rulings. In addition, the cases here show how political and legal claims – even ones drawing upon international precedents and conventions – must still be made at the nation-state scale. Despite the popularity of transnationalism in academic as well as popular rhetoric, the nation-state remains a – perhaps the – significant scale for differentiated experiences of being/becoming indigenous.

This leads on to a final point concerning the implications of different experiences of ‘indigi-nation’ in the three nation-states considered in the paper. We noted at the outset that the three nation-states concerned have very different levels of internet penetration and usage. The introduction to a volume on Indigenous Cultures in an Interconnected World in 2000 asked whether “As Indigenous global networks expand, will they include Indigenous peoples in those regions of the world that do not have ready access to the Internet and other modern communications devices?”
 To the extent that such expansion is likely, the cases here provide evidence of progressive possibilities as well as grounds for caution. Even when apparently ‘successful’ claims are made, it is important that we continue to ask ‘successful for whom?’ rather than positing undifferentiated ‘communities’ or else uncritically essentializing an Indigenous-other dichotomy.  In addition, of course, we must not presume that processes of indigi-nation in ‘advanced’ countries will simply be replicated in those with currently low levels of digital technology along some unilinear pathway.  Digital technology is not simply a force diffusing to and impacting upon people and nation-states; it has been, and will continue to be constructed in different ways in different political as well as socio-economic contexts.  The nation-state is likely to remain an important context in differentiating indigenous claims.
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